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Legal Orders

What is a non-molestation order?
A non-molestation order prohibits your partner or spouse from using or threatening violence against you or your children, or intimidating, harassing or pestering you. 
It can contain very specific provisions depending on the particular type of harassment happening to you.

Who can apply?
To apply for a non-molestation order you must be an associated person, which is defined in the applicable legislation. 
Former and current spouses, civil partners and cohabitants are included, as well as fiancé(e)s, relatives, people living in the same household, the parents of children in the house and those who have been in intimate personal relationships of significant duration. Your family lawyer will be able to advise you whether you can apply.

What is the procedure?
The person applying to court for the injunction must complete a form and a witness statement setting out in detail what has taken place. Although usually the other person is told if a court application is made against them, this won’t be necessary if your safety or the safety of any children is at risk. 
The person asking the court to help is the applicant and the other person is the respondent. Usually, the respondent will prepare a witness statement in response to yours.

How does the court decide?
In deciding whether to make an order, the court considers the health (mental and physical), safety and well-being of the applicant or any relevant child. It must be satisfied that there is evidence of molestation and that the applicant or children need protection from the court. 
Molestation involves any form of physical, sexual or psychological molestation or harassment that has a serious impact on the health and well-being of the applicant or any relevant child. Molestation is not only defined as violent behaviour, it may be other forms of behaviour.
Any non-molestation order the court makes will contain a list of things that the respondent is prohibited from doing. The order can last either for a specified period of time or indefinitely.
Breach of a non-molestation order is a criminal offence and the police can arrest someone who is disobeying an order.

What is a restraining order?
Restraining orders are court orders issued by a judge at the end of criminal proceedings to prevent someone from causing harm to someone else, in situations involving domestic violence, harassment, stalking or sexual assault.
Restraining orders put restrictions on the offender, for the purpose of refraining them from causing further trouble to the victim.
How can I get a restraining order?
In the UK, restraining orders can only be issued during criminal proceedings, so in order to get a restraining order against someone, you must take that person to court first.
Any person convicted or acquitted of a criminal offence can be subject to a restraining order, which means that such orders can be imposed even if the defendant is found not guilty by the judge. Indeed, restraining orders are preventive and protective measures, so they can be granted as long as the court considers that the victim needs a specific protection.
Restraining orders are most commonly imposed in the context of domestic violence, to protect victims from abusive partners. For example, restraining orders can be directed towards:
· someone you are or have been in an intimate relationship with;
· a family member; or
· someone you’re living or have lived with.
Who can apply for a restraining order?
Restraining orders can be requested by the prosecutor (ie the public authority that tries to prove that someone is guilty) or by the victim of a criminal offence. However, the final decision to make a restraining order lays with the court.
What does a restraining order prohibit?
The conduct prohibited by a restraining order will depend upon the type of offence committed by the defendant.
Restraining orders can include:
· Not getting in direct or indirect contact with the victim.
· Keeping away from a property or premises.
· Staying a certain distance away from someone.
How long does a restraining order last for?
There is no set time limit for a restraining order. It can last for a specified period of time or for an indefinite period, until further order from the judge. However, a restraining order can be varied or discharged by the court upon request of the prosecutor, the defendant or any other person named in the order.
What happens in case of breach of the restraining order?
Breaching the terms of a restraining order is a criminal offence which can lead to a fine and to imprisonment for up to five years.
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